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Abstract: 

There may be multiple litigants in the civil lawsuit, whether their number 

is original (at the start of the lawsuit) or emergency (after proceeding with 

it) there is no doubt that this multiplicity has an impact on the rules of 

procedural annulment of the lawsuit in the voluntary and penal quality, 

the Iraqi legislator did not address the impact of multiple litigants on these 

rules, despite the complex procedural problems they raise, but rather left 

them to the general rules relating to the case of the individuality of the 

defendant and the defendant, an application for annulment of the 

petition may be filed by one of the multiple plaintiffs against one of the 

defendants, the final decision in approving this request depends on the 

subject of litigation and the extent of its divisibility or not, if its subject 

matter is divisible, the annulment application may be filed by one of the 

plaintiffs only and against some of the defendants and not by the others, 

while such an application is not accepted when the subject matter of the 

litigation is indivisible, whereas, such an application must be made by all 

plaintiffs and against all defendants in response to the unity of resolution 

required by the indivisible matter, as for the criminal annulment of the 

lawsuit when there are multiple litigants, it also did not receive the 

attention of the Iraqi legislator, while the Egyptian and French legislators 

dealt with this issue in the case of multiple plaintiffs only. 

Keywords: Annulment of litigation, Penal annulment, Voluntary 

annulment, Multiple plaintiffs, Litigants. 

First: The Concept of Voluntary Annulment of Litigation: 

Voluntary annulment of litigation means: "the plaintiff waives the litigation 

initiated by the judicial claim and declares his will to terminate its 

proceedings without a ruling on its merits in accordance with the conditions 
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established by law, while retaining the origin of the alleged right, so that he 

may renew his claim"1. 

The request for annulment of the petition does not focus on 

litigation between the litigants (plaintiff, defendant and third persons) only, 

rather, it deals with all the proceedings that were the subject of litigation 

between the parties when they were annulled2. 

The voluntary annulment of the litigation is one of the 

manifestations of the authority of the will and the sovereignty of the parties 

to the litigation over the civil lawsuit as a procedural legal act issued by the 

plaintiff under certain conditions (formal or substantive), the availability of 

which results in the cancellation of all litigation procedures and the 

judgment of the plaintiff on the fees and expenses of the lawsuit, and 

attorney's fees, without prejudice to the substantive right by which the 

lawsuit was instituted3,  he request for annulment is limited to the petition 

without the signature required to be proved4, the Iraqi legislator has 

restricted the plaintiff's freedom to request annulment by stating that the 

case is not ready for resolution and whether or not the case is ready for 

adjudication, even if it is under the discretion of the court, but it is subject 

to the control of the Federal Court of Cassation or the Court of Appeal in its 

discriminatory capacity, as the case may be, in this assessment5, the 

defendant shall not object to the plaintiff's request to annul the petition, 

unless he has pleaded the suit with a plea that would lead to its dismissal, 

applying this, the Nineveh Federal Court of Appeal held that: "In order to 

accept the defendant's objection to the plaintiff's request to annul the 

petition, the defendant's plea must be sufficient in itself to dismiss the suit 

in the first instance"6. 

The application for voluntary annulment is not limited to the initial 

petition, but the petition may be set aside at the interdictory and appellate 

stages7. 

The waiver of the claim must not be confused with the waiver of the 

right8 by making the request for annulment of the petition explicit, clear, 

unambiguous and unambiguous9, in application of this, the Nineveh Federal 

Court of Appeal ruled in its discriminatory capacity that: "The court shall 

verify the content of the plaintiff's attorney's request to dismiss a section of 

the defendants and assign him to clarify what his request is, was it focused 

on the request to annul the petition against the aforementioned defendants, 

which must be decided, the decision thereon shall be issued in the minutes 

of the hearing pursuant to the provisions of article 88 of the Code of Civil 
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Procedure, whether this is necessary or if it focuses on the waiver and 

revocation of the right subject of the allegation"10. 

The question arises as to whether the litigation attorney may 

request the annulment of the petition, there are those11 who believe that 

the agent may request the annulment of the petition without the need for 

authorization, others see12 that the agent is not entitled to litigation except 

by a special authorization that the agency document expressly stipulates the 

right of the agent to annul, this is based on the text of Article (52) of the Civil 

Procedure, considering that annulment is not considered one of the acts that 

preserve the rights of the authorized litigant. 

The researcher believes that the first opinion is worthy of support, 

because the request to annul the petition may involve preserving the rights 

of the principal, as if the litigation were not directed, or that the continuation 

of the litigation in some cases means the loss of time and expenses for the 

principal as a result of continuing a litigation that may be destined to be 

restituted for lack of documents, in addition to the fact that voluntary 

annulment is one of the litigation procedures, and just as the agency in 

litigation authorizes the agent to file the lawsuit, it has the right to annul it, 

in application of this, Baghdad/Rusafa Federal Court of Appeal ruled in its 

discriminatory capacity that: "Request the annulment of the petition from 

litigation proceedings and the litigation agent shall be deemed authorized 

without the need to authorize his client"13, it should also be noted that there 

is nothing to prevent the plaintiff from withdrawing from the request to 

annul the petition (expressly or implicitly) before the decision is issued14, 

however, the matter is different after the issuance of the court's decision to 

annul, and the plaintiff may not request the dismissal of this request, rather, 

he must pursue legal means of appeal in accordance 15with Article 216 of the 

Code of Civil Procedure. 

As for the application for annulment of the petition in question, a 

distinction must be made between adversarial and accession intervention as 

well as adjudication (litigation).  

The third litigant may request the annulment of the petition by 

declaring his will to waive it without a ruling on its merits16, he is in the 

position of the plaintiff as a claimant for himself and thus has all the rights 

prescribed to the plaintiff17, as for the third person joining, he may not 

request the annulment of the petition, because he cannot dispose of the 

litigation, and can only dispose of his own procedural rights (subjective)18 
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because he is an incomplete ancillary opponent and does not have the same 

rights as the full opponent19. 

As for the third person competent in the case, he may not dispose 

of the lawsuit and may not request the annulment of a petition or a request 

for joinder because he is not the one who submitted it20 he has entered into 

the litigation against his will and that granting him the possibility of exiting it 

is incompatible with the cause of his litigation21. 

It should be noted that the request of the third party litigant to annul 

the petition of the incident requires the acceptance of such annulment by 

the original litigants, if they accept this, the petition for the incident shall be 

invalidated, and if they object, the litigation shall continue to proceed22, the 

intervener joining the side of the defendant has no standing to accept the 

annulment of the petition, and before that such acceptance has no effect23. 

Second: The concept of penal annulment of litigation: 

Penal annulment means, in general, that: "A procedural sanction provided 

for in the Code of Procedure entails negligence by the litigant in the 

performance of a procedural duty at a specified time at the expiry of a 

certain period, negligence leading to the disappearance of the judicial claim 

and its consequences without affecting the substantive right and the right to 

action24." 

As for the penal annulment of the negligence of the litigants with 

the duty to expedite the litigation, it means: "The disappearance of the 

litigation and all the consequences of its establishment, because the litigants 

neglect a procedural duty to proceed with it within the legally prescribed 

period"25. 

The Iraqi legislator stipulates the penalty for invalidating the petition 

for failing to expedite the stay in article 83/2 of the Code of Civil Procedure, 

which states: "If the suspension of the action by the plaintiff or his omission 

continues for a period of six months, the petition shall be null and void by 

virtue of the law." 

It also stipulates the annulment of the lawsuit petition for not 

accelerating the interruption in Article 87 of the same law, which states: "If 

the interruption of the proceedings continues without an acceptable excuse 

for a period of six months and the case does not resume within this period, 

the petition shall be null and void by virtue of the law." 
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It is inferred from the two texts mentioned that the Court of First 

Instance must verify the extent to which the lawsuit continues to be 

suspended by the plaintiff's action or omission before deciding to annul the 

petition as is the practice in the Iraqi courts, despite the fact that annulment 

is established by law, in application of this, the Nineveh Federal Court of 

Appeal ruled in its discriminatory capacity that: "The court shall examine the 

file of the case for which the pending case has been invoked and verify the 

date of its resolution or receipt by the appellant in order to determine the 

extent to which the lawsuit pending by the plaintiff's act or omission 

continues for a period of six months or more after the said date before the 

issuance of the decision to annul the petition26." 

The Egyptian legislator ruled that the litigation shall be extinguished 

by not proceeding with it - by the plaintiff's action or omission for a period 

of six months from the date of the last valid action taken therein27, it follows 

from the Egyptian text that the sanction prescribed in this case is determined 

for the private interest and specifically for the benefit of the defendant, 

while the sanction under the Iraqi text is determined in the public interest 

and is enforced by law when the conditions for its implementation are met. 

As for the position of the Egyptian Court of Cassation, it ruled in one 

of its decisions that: "The lapse of litigation in accordance with article 134 of 

the Code of Procedure, as amended by Law No. 18 of 1999, is a sanction 

imposed by the street on the plaintiff who causes the failure to proceed with 

the lawsuit by his act or omission for a period of six months, the object of 

the application of this sanction is negligence, laxity or refraining from 

engaging in litigation so as not to prevent it from proceeding in a way28." 

It also ruled that: "The lapse of litigation for more than six months 

from another is a valid procedure, which may not be adjudicated unless the 

interested party insists on it, and may waive it expressly or implicitly by 

addressing the subject matter of the dispute29." 

It should be noted that there is a disagreement in jurisprudence 

regarding the annulment of litigation in the case of agreement suspension, 

the opinion30 argues that the lapse of the litigation does not apply to the case 

of the contractual stay because Article (128) of the Egyptian Civil and 

Commercial Procedures Law stipulates that "Failure to expedite the action 

within eight days following the end of the stay period means the plaintiff 

abandoning his claim, that is, the fall of the litigation has no place in the case 

of the stay, because the litigation is considered waived if it is not accelerated 

within the specified period of the end of the stay." 
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Another opinion31, which deserves support, is that litigation shall be 

extinguished regardless of the reason for the suspension and interruption 

and whatever the reason for the suspension in the cases of suspension and 

interruption provided for in Articles (128 to 133) of the Egyptian Code of Civil 

and Commercial Procedure, the reason for our support for the latter opinion 

is the explicit text of Article 134 of the same law, which came absolute 

without distinction between the reasons for the stay in each case, in addition 

to that, the plaintiff cannot invoke the lapse of the litigation, if he wants to 

get rid of the action, he must submit an application for annulment (waiver 

of the action)32. 

As for the position of French legislation, the litigation falls as a result 

of not proceeding with it - If one of the litigants does not take the necessary 

measures - a period of two years from the date of the last valid action 

taken33. This means that the position of the French legislator is contrary to 

the position of the Iraqi and Egyptian legislators, as mentioned above, 

assuming that negligence in the conduct of the proceedings may be the act 

of the plaintiff or the defendant, it does not require that negligence be the 

act of the plaintiff and his omission, as is the case in the Iraqi and Egyptian 

legislation, rather, it may also be the act of the defendant and that the basis 

for the lapse of the litigation in French legislation is the failure of the parties 

to the litigation to proceed with the lawsuit for a period of two years, 

accordingly, the plaintiff may invoke the lapse of litigation, which is not 

exclusive to the defendant34. 

The researcher believes that the penalty prescribed in the Iraqi 

legislation in Articles (83/2) and Article (87) may be invoked by the plaintiff 

as a sanction determined in the public interest, this shall be done if the 

defendant expedites the lawsuit after the lapse of the stay period. 

Third: The effect of multiple litigants on the rules of voluntary annulment 

of litigation 

The main question in this regard, if there are multiple plaintiffs, is it 

permissible for one of them to annul the petition while the litigation remains 

for the others, if there are several defendants and some of them object to 

the annulment of the petition but not others, is the petition invalidated in 

respect of the non-objecting defendants while remaining in respect of the 

others? 

The Iraqi legislator did not deal with the issue of invalidating the 

petition when there were multiple parties, but only dealt with this issue 

when the case was limited to two individual parties only, so some 
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jurisprudence goes - rightly -35that if there are multiple plaintiffs, the request 

for annulment of the petition may be made by some plaintiffs only and not 

by others, the annulment shall then have effect in respect of the plaintiffs 

and the litigation shall remain in respect of the others, if the subject matter 

of the litigation is severable and divisible, if there are several defendants and 

some of them accept the annulment of the petition and the rejection of 

others, the petition shall be annulled for the first and the litigation shall 

continue to exist for the others who refused to annul, if the litigation is 

severable in nature, however, if the litigation is indivisible and some 

plaintiffs request its annulment, in order for the annulment to be annulled, 

it must be obtained with the acceptance of all the defendants, similarly, if 

there are several defendants and some of them do not object to the 

annulment and others object, the consent of all the defendants is required 

in order for the petition to be invalidated. 

As for the position of the Iraqi judiciary, it has been established that 

the petition may be annulled at the request of the plaintiff in respect of one 

of the defendants, in application of this, Baghdad/Rusafa Federal Court of 

Appeal ruled that: "Upon consideration of the cassation decision, it was 

found that the plaintiff had dismissed the first defendant and the court had 

to take a decision to annul the lawsuit against the first defendant before 

making the cassation decision, whereas the Court has omitted the foregoing, 

which prejudices the validity of its decision36." 

As for the position of the Egyptian Code of Civil and Commercial 

Procedure, it is devoid of a text dealing with the aforementioned 

hypotheses, as for jurisprudence37, it is agreed that if the subject matter of 

the lawsuit is divisible, the request for annulment of the petition 

(abandonment of the lawsuit) is also divisible, if there are several plaintiffs 

in the lawsuit, some of them may request the annulment of its petition, and 

it shall expire for the person who filed the annulment request, and the 

lawsuit shall remain in place for the remaining plaintiffs, if there are several 

defendants in the lawsuit, the plaintiff may request the annulment of the 

lawsuit petition for some of them while continuing to proceed with it for 

others. 

If the subject matter of the litigation is indivisible, the jurisprudence 

in this regard is divided into two directions, the first direction38 is that the 

annulment of the petition of the lawsuit - in the indivisible litigation - is 

indivisible and divisible, that is, the application for annulment of the petition 

must be submitted by all plaintiffs and against all defendants, if this is not 

the case, it shall be inadmissible, the second trend39 is that litigation with 
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respect to the annulment of the petition is severable even if its subject 

matter is indivisible, accordingly, when there are multiple plaintiffs in the 

lawsuit, one of them may annul the lawsuit petition while it continues for 

the rest of the plaintiffs, in the case of multiple defendants, the plaintiff may 

request the annulment of the petition for one of the defendants only and 

not for the others. 

In the case of multiple defendants, there is a tendency40 -rightly- 

believe that if there are multiple defendants and the plaintiff requests the 

annulment of the petition against all the defendants, some of them accept 

while the others refuse, the request for annulment of the petition is not 

accepted, if the plaintiff requests the annulment of the petition for one or 

some of the defendants, the lawsuit shall be annulled for them and shall 

continue to face others, if the litigation is divisible, however, this does not 

prevent the defendants against whom the lawsuit continued to be litigated 

by the defendants for whom the petition was invalidated, the Court of First 

Instance has the discretion to decide on the litigation of those who were a 

party to the lawsuit at an earlier stage if it deems that their litigation is 

necessary to reveal the truth or in the interest of justice, in addition to the 

fact that the annulment of the petition and at the request of the plaintiff 

does not mean that he waives the substantive right, he can renew his claim 

by bringing it against the defendants against whom the litigation has been 

annulled41, this provision also applies even if there is solidarity between the 

plaintiffs42. 

 In the event that there is a bond of solidarity and the litigation is 

before the courts of first instance, the plaintiff may request the annulment 

of the petition against some defendants, while continuing to proceed with it 

against the others, because the multiplicity of litigants in solidarity is 

optional and not compulsory, and therefore the lawsuit is divisible 

accordingly, the same is the case in the case of annulment of the petition 

before the courts of appeal, where the same provisions apply to the 

indivisible subject matter43. 

As for the position of the Egyptian Court of Cassation, it allows the 

request to annul the petition of the lawsuit from some plaintiffs only and not 

the others if the subject matter of the litigation is severable or divisible, and 

then the annulment shall have its effects for the plaintiffs who expressed it, 

the rivalry remains for the rest, however, if the subject matter of the 

litigation is indivisible, the annulment shall have effect for all defendants, 

even if it is issued only by some of them, as the said court ruled in one of its 

decisions that: "Abandonment of litigation shall have effect only in respect 
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of the litigant who made the request for abandonment and the opponent to 

whom such request is addressed and not to the rest of the litigants, in the 

event of the indivisibility of the litigation, if the acknowledgment issued by 

the abandoner indicates that he has renounced the entire case without 

specifying a litigant who wishes to leave for him, acknowledgment 

necessarily entails the abandonment of the proceedings before all the 

defendants44." 

As for the position of the French legislator, he also did not address 

the hypotheses mentioned, however, jurisprudence45 agrees that if the 

litigation is divisible, its annulment is also divisible, if there are several 

plaintiffs in a divisible litigation, one of them may annul the litigation, it is 

invalidated for him and the litigation remains in respect of the other 

plaintiffs, in the case of multiple defendants, the plaintiff may also request 

the annulment of the litigation for some defendants, while the litigation 

remains in place for others46. 

In the event that the subject matter of litigation is indivisible, 

jurisprudence in this regard is divided into two opinions: The first - to the 

indivisibility of the annulment of the litigation, that is, if the litigation is 

indivisible, its annulment is indivisible accordingly, the application for 

avoidance must be submitted by all plaintiffs and against all defendants, 

otherwise the application for avoidance shall be rejected. While the second47 

goes to the permissibility of dividing the annulment of the litigation, that, 

the litigation is severable even if its subject matter is indivisible, if there are 

several plaintiffs, one of them may request the annulment of the litigation 

on his own while the litigation continues for the other plaintiffs, if there are 

several defendants, the plaintiff may request the annulment of the litigation 

in respect of some of them and the litigation continues in respect of others. 

As for the effect of annulment of the original civil suit petition by the 

plaintiff on the incident lawsuit, for the third person in litigation, the 

annulment of the original petition does not affect the offensive 

(adversarial)48 intervention, whatever the method of his intervention, 

whether it is in the usual procedures for initiating a lawsuit49 or was it by a 

petition communicated to the other litigant or orally at the hearing of the 

pleadings50, on the one hand, on the other hand, the waiver of the 

intervention litigation by the third party does not affect the conduct of the 

original action between the original plaintiff and the original defendant51. 

This is in contrast to the third person who joined, as the adversarial 

intervention disappears in all cases, as the accession intervener follows in his 
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legal status the opponent who joined his side to support him or preserve his 

rights, that is, there is a subordinate bond between the legal status of the 

original litigant and the status of the third person on the basis that the 

dismissal of one legal center is decisive against the other, that the accession 

intervention is not the subject of an independent action, but rather that the 

action is considered a single action52. 

As for the third person involved in the proceedings, we agree with 

the view53 that the annulment or expiry of the action for any reason 

whatsoever, leads to the disappearance of all claims included in the lawsuit, 

including the incident lawsuit in all its forms, unless the application for 

admission to the lawsuit is self-contained and fulfills an independent lawsuit. 

From the foregoing and in order to address the legislative deficiency 

in the issue of annulment of the petition when there are multiple litigants, 

we hope that the Iraqi legislator will add a paragraph to the text of article 88 

of the Code of Civil Procedure so that it will be read as follows: 

(If there are multiple plaintiffs, a request for annulment of the 

petition may be filed by one of them against some or all of the defendants if 

the subject matter of the litigation is divisible, if not, the annulment 

application must be filed by all plaintiffs against all defendants, the same 

shall be the case if some of the defendants object, provided that they have 

pleaded the suit with a plea leading to its dismissal in the first instance). 

Fourth: The impact of multiple litigants on the rules of penal annulment of 

litigation 

The adversarial when it involves only two individual parties, the enforcement 

of the penalty of annulment of the petition for negligence by the plaintiff of 

the duty to expedite the litigation of the stay or interruption does not raise 

any problem in the application of the provision governing this matter54, 

however, the problem arises when the litigation includes several litigants 

(plaintiffs or defendants) and the issuance of negligence that requires the 

annulment of the lawsuit petition for some of them without the remaining 

plaintiffs having a role in the occurrence of this negligence, is it possible to 

set aside the petition ipso jure for negligent plaintiffs while continuing to 

proceed for non-negligent claimants, or should a petition be set aside for all 

of them. 

With regard to the position of the Iraqi legislator, it did not address 

the issue of multiple litigants and its impact with regard to penal annulment, 

while in fact it is recognized that negligence is likely to be attributable to one 
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plaintiff only, in order to develop the necessary treatment, we hope that the 

Iraqi legislator will add a provision to the Iraqi Code of Civil Procedure, as 

follows: 

(In the event of multiple plaintiffs in the case, the petition against 

the plaintiff who continued to suspend or interrupt the pleading by his act 

or omission shall be null and void for a period not exceeding six months, if 

the subject matter of the litigation is divisible and the court continues to hear 

the case in respect of the rest of the litigants, if the subject matter of the 

lawsuit is indivisible, the petition shall be null and void in respect of the 

negligent plaintiff only while the action continues in respect of the others, 

the court and the litigants shall have the right to include the plaintiff whose 

claim has been annulled by a third person in the case to be judged against 

him or against him, provided that he shall bear the fees for such entry). 

As for the Egyptian Code of Civil and Commercial Procedure, it 

distinguishes between two cases: the first - the case of multiple plaintiffs and 

the second - the case of multiple defendants. Article 136/3 stipulates that: 

"The submission of an application or plea shall be the termination of the 

litigation against all plaintiffs or appellants, otherwise it shall be 

inadmissible." This provision shall benefit from litigation being considered 

indivisible with respect to its lapse, even if its subject matter is severable and 

divisible, in the case of multiple plaintiffs only, this shall be the case when 

the defendant is unable to invoke the penalty against some plaintiffs 

because of the lack of conditions for them, as if the pleading was interrupted 

because the reason for the interruption was caused by one of the plaintiffs 

or because the defendant wishes to invoke the sanction against some 

plaintiffs but not others, or if one of the plaintiffs has accelerated the 

litigation on time, as the rest of the plaintiffs benefit from the acceleration 

of their colleague, in such cases, the defendant cannot invoke the sanction 

against the plaintiff for whom the pleading was interrupted or against the 

plaintiff who hastened the litigation, as a result, the defendant cannot 

invoke the sanction against all the plaintiffs55. 

In the event that the lapse date is not interrupted for any of the 

plaintiffs and none of them has expedited it within six months, the litigation 

shall have lapsed for all plaintiffs, if the defendant wishes to invoke the 

penalty, he shall invoke it against all the plaintiffs, otherwise the request for 

forfeiture shall be inadmissible, also, if he wants to waive the penalty for 

some plaintiffs, he will not accept it, rather, it must waive the penalty against 

all plaintiffs, whether or not the subject matter of the lawsuit accepts 

division56. 
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As for the case of multiple defendants, the Egyptian legislator 

canceled what was stipulated in the previous law, by deliberately deleting 

the second part, the rule of indivisibility of forfeiture in the case of multiple 

defendants, and kept this rule in the case of multiple plaintiffs57, as Article 

(303/3) of the repealed Civil and Commercial Procedure Law No. (77) Of 

1949 states: “If one of the defendants submits it, the rest benefit from it.” 

According to the abolition of the rule of indivisibility of forfeiture in the case 

of multiple defendants from the new text (136/3) that corresponds to the 

text of Article (303) of the canceled law, the litigation in the case of multiple 

defendants has become divisible in relation to its nullification, unless its 

subject matter is indivisible58 ,therefore, it is enough for one of the 

defendants to hold on to the penalty to nullify the litigation with respect to 

the rest of the defendants59 in application of this, the Egyptian Court of 

Cassation ruled that: “The litigation is indivisible, unless its subject matter is 

indivisible”60. 

This means that if the litigation is divisible and one of the defendants 

insists on implementing the penalty with regard to him only, then the court 

must annul the litigation against him and continue to consider the case with 

respect to the rest of the defendants because the conditions for 

implementing the penalty are not met with regard to them, or because they 

have waived their right to uphold the penalty, however, if the court decided 

to annul the litigation for all the defendants, then it would have erred in 

applying the law and violated it.  

If the litigation is indivisible and one of the defendants adheres to 

the penalty, then this entails nullifying the litigation with respect to the rest 

of the defendants, if all of the litigation conditions are met, as the other 

defendants benefit from their colleague's adherence to the penalty, and the 

litigation is invalidated for them even if one of them waived his right to 

implement the penalty or objected to its imposition on the pretext that he 

has a benefit or interest from continuing the litigation and adjudicating it61. 

And if the plaintiff takes a procedure to expedite the litigation 

against one of the defendants and thus cuts off the period for the litigation 

to fall, the plaintiff's hastening of the litigation in this hypothesis protects it 

from falling out with respect to all the defendants, because the litigation's 

lapse is a procedural penalty established for the negligence of the plaintiff in 

conducting the litigation, and that expediting the litigation by the plaintiff, 

even if it was against one of the defendants, confirms his intention to pursue 

the litigation and denies his negligence, and despite that, the litigation is not 

considered expedited with respect to those of the defendants who were not 
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notified of expediting, therefore, the plaintiff must notify the rest of the 

defendants of the date of the new session, respecting the principle of 

confrontation and guaranteeing the right of defence, if the plaintiff does not 

do so, the judgment that will be issued in the case will be invalid, and the 

defendants may uphold its invalidity when challenging it, and any of the 

defendants may uphold the penalty if the plaintiff does not accelerate the 

litigation against any of them. Some of them for the penalty decided in his 

favor, as the predominance or preference of the defendant adhering to the 

penalty62. 

As for the French Civil Procedure Code, it came devoid of a text 

dealing with the issue of annulment of litigation in the event of multiple 

parties, however, some63 went, in their analysis of the text of Article (342) of 

the same law, that the litigation when implementing the procedural penalty 

is considered a single block that does not accept division and separation, and 

if its subject matter accepts division, and if one of the plaintiffs did not fulfill 

his duty in conducting the litigation and neglected it, then the annulment of 

the litigation would be in the face of all the plaintiffs, a departure from the 

principle that the penalty is relative in its effect, however, some proponents 

of this approach have argued that although the litigants are independent in 

the exercise of their procedural positions, the issue of the litigation must be 

considered, accordingly, if one or some of the plaintiffs did not carry out 

their duty in conducting the dispute, the penalty shall be applied against all 

the plaintiffs, even with regard to those who did not meet the conditions for 

its implementation, but if the subject matter of the litigation responds to the 

division and accepts it, then the penalty is likewise and is applied only to 

those who meet the conditions of its application, excluding the rest of the 

plaintiffs, for whom the case continues, in implementation of a relative rule 

of the effect of the procedural penalty. 

As for the position of the French judiciary, it is stable that the litigation is still 

indivisible with regard to its annulment, even if its subject matter is subject 

to fragmentation and division64. 

Conclusions: 

1. The Iraqi and Egyptian legislators, contrary to the position of the French 

legislator, did not address the issue of the application of the rules of 

procedural annulment of the lawsuit in the case of multiple litigants, 

despite the procedural problems it raises in the practical field, 

accordingly, if there are multiple plaintiffs, one of them may request the 

annulment of the lawsuit petition against one or some of the multiple 



Journal of Namibian Studies, 34 S1(2023): 583-599               ISSN: 2197-5523 (online) 
 

596 
 

defendants, and the litigation shall remain in respect of the rest for the 

rest if its subject matter is divisible, if the subject matter of the litigation 

is indivisible, the unity of resolution requires that all plaintiffs file an 

application for avoidance against all defendants, otherwise this request 

will not be accepted. 

2. The Iraqi legislator did not address the case of multiple litigants and its 

impact on the rules of criminal annulment of the civil lawsuit, although 

the positive negligence of the heroes may be attributed to one of the 

plaintiffs only, while the Egyptian legislator addressed this issue in the 

case of multiple plaintiffs only, where the litigation is considered 

indivisible in the event of a fall, even if its subject matter is indivisible, 

this means that the application for avoidance must be filed against all 

claimants or it will not be accepted, in the case of multiple defendants, 

the litigation has become severable with respect to its lapse, even if its 

subject matter is indivisible, as for the French Code of Civil Procedure, it 

is devoid of any provisions in this regard, however, jurisprudence and 

the judiciary in France are settled that the litigation is still indivisible, 

regardless of the indivisibility of its subject matter or not. 
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